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Verité Research v. Comptroller General’s Office, Ministry of Finance

RTIC Appeal (In-Person Hearing)/1226/2019 Order adopted as part of the formal meeting of the
Commission on 27/08/2019.

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mr. Mahinda Gammampila
Commissioner: Ms. Kishali Pinto-Jayawardena
Commissioner: Dr. Selvy Thiruchandran
Commissioner: Justice Rohini Walgama

Appellant: Verité Research
Notice issued to: Designated Officer, Comptroller General’s Office

Appearance/ Represented by:
Appellant – Malsirini de Silva – Attorney-at-Law

Anushan Kapilan, Researcher

PA – K.A.Ramya Kanthi- Comptroller General
C.H.S Dangalla- Assistant Director
A.K.D.D. Arandara – Director/ Legal

RTI Request filed on 28/08/2018
IO responded on No response
First Appeal to DO filed on 14/11/2018
DO responded on 14/12/2018
Appeal to RTIC filed on 08/02/2019

Brief Factual Background:

The Assets Management Circular 01/2017 of the Ministry of Finance and Mass Media states that
the Comptroller General's office, (appointed following approval from the Cabinet of Ministers on
22.02.2017), is to maintain a central database recording all non-financial assets belonging to the
government.

As per the Circular 01/2017, all public organizations are required to submit information on
details of vehicles, in the formats specified in Annexure I and II, by 31 August 2017 to be
compiled in the central assets register.

The Appellant by information request dated 28/08/2018 requested the complete list of vehicles
owned by the Government of Sri Lanka as recorded in the central assets register as at the latest
available date.
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The Appellant requested for the information to be provided in the format mentioned in Annexure
I and II of the circular. It was requested that the list should include the following details of each
vehicle owned by the government of Sri Lanka.

a) Name of the Organization
b) Type of the Vehicle
c) C. Make
d) Model
e) Year of Manufacture
f) Year of Registration in Sri Lanka
g) Purchased Price (Rs.)
h) Engine Capacity
i) Fuel Type
j) Transmission
k) Passenger Capacity
l) Current Condition
m) Purpose of use
n) Basis (own, rent, lease)
o) Date of hire/lease (if applicable)
p) Monthly premium/rent (RS). (if applicable)
q) Lease/rent period (Months) (if applicable)
r) Reason for disposal (if applicable)
s) Current condition of the vehicle (if applicable)

As the Information Officer failed to respond within the time period stipulated under the Act, the
Appellant on 14/11/2018 lodged an appeal with the Designated Officer. The Designated Officer
of the Comptroller General’s Office on 14/12/2018 responded by provide a summary report of
the vehicles owned by the government categorized under vehicles in running condition.
Unsatisfied with the response received, the Appellant preferred an appeal to the Commission on
11/02/2019.

Matters Arising During the Course of the Hearing:

The Public Authority (PA) stated that it has provided information requested by the Appellant in a
summary report. The report provided to the Appellant indicates the type of vehicle, organization
type and the total number of vehicles in running condition.

The PA submitted that it cannot release further information as it would be prejudicial to national
security. The PA relied on section 5(1)(b)(i) in the Right to Information Act No.12 of 2016 (RTI)
which states as follows:

5. (1) Subject to the provisions of subsection (2) a request under this Act for access to
information shall be refused, where–

(b) disclosure of such information–

(i) would undermine the defence of the State or its territorial integrity or national
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security;  

The PA submitted that, the Comptroller General’s office is only a collector of information and
the database that it compiles is based on details of the vehicles submitted by different
government departments/ ministries etc. This includes vehicles belonging to high ranking
officers in the tri-forces, Supreme Court judges, police officers etc. Therefore, it is the position
of the PA that in the event that information regarding vehicle model, passenger capacity, purpose
of use is indicated it is possible to identify the user of the vehicle. The PA stated that while the
specific Appellant may use the disclosed information for a bona fide purpose, as information
provided under the RTI Act becomes public information, there is a possibility that this
information may be used for targeted attacks. The PA submitted that once the information
becomes public, there is no guarantee as to who may use the information and for what purpose.
In response, the Appellant stated that it has not asked for specific vehicle numbers or the chassis
numbers which would enable clear identification of vehicles. The Appellant has limited its
information request to information that should be available based on the categorization stated in
Annexure I and II of the Assets Management Circular 01/2017.

With regard to the request (a) and (b) on the name of the organization and the type of the vehicle,
the Appellant stated that the information already provided in the summary report only indicates
the cumulative value of the type of vehicles used as per the type of organization. The PA stated
that a breakdown of the total number of vehicles can be provided departmentally categorized.

With regard to request (g) on the purchase price of the vehicles, the PA stated that all
government institutions have not provided this information to the Comptroller General’s office.
However, the PA was agreeable to release the total value of the purchase price of vehicles which
it has received categorized according to the separate institution. The Commission notes that as
public funds are utilized for the purchase of government vehicles, this information should be
disclosed to the Appellant.

With regard to request (m) on the purpose of use, the Appellant stated that the purpose of use
requested is in accordance with Circular 01/2017, which categorizes vehicle purpose as
commercial/non-commercial etc. In response, the PA stated that it is uncertain if data provided
by different Public Authorities have been categorized in this manner.

The Appellant stated that it requires the information requested from (n)-(s). The PA submitted
that some of the information that is in its possession in this regard may be outdated by now.

Responding to request (n) on the basis (own, rent, lease), the PA stated that it cannot provide
information based on separate categorization for each vehicle rent/ lease. The Appellant queried
whether the PA stores information as per the categorization in the Assets Management Circular
01/2017. In response the PA stated that it is still in the process of compiling the central database
as some institutions have provided information through soft copies while others have provided
through hardcopies. Therefore, the Comptroller General’s office is still in the process of entering
data into the system. Furthermore, the PA stated that some institutions provide information on
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the categorization in the circular while others do not. As a result, some columns are not filled and
they do not have all the information categorized as per the circular.

With respect to request (o) and (q) relating to the lease of vehicles, the PA submitted that in
certain instances the categorization of ‘assigned lease’ is indicated. However, as hard copies are
still being included into the database, the PA stated that it will take a considerable amount of
time to provide this information.

Order:

As per circular 01/2017, the Comptroller General’s Office is required to maintain a central data
base of all non-financial assets belonging to the government. Therefore, the information
requested in the format mentioned in Annexure I and II of the circular should be in the
possession, custody or control of the Comptroller General’s Office.

In terms of section 3 of the RTI Act “… every citizen shall have a right of access to information
which is in the possession, custody or control of a public authority.” However, if certain
information has not been received by the Comptroller General’s Office, the RTI Act does not
caste a burden on the Public Authority to further analyze or seek information which is not in its
possession, custody or control.

The Commission notes that circular 01/2017 states that the non-availability of valuation of assets
belonging to the government has given rise to “complicated public accountability issues with
regard to government assets.” Therefore, in keeping with the public accountability purpose of the
Asset Management Circular the Commission is of the view that it is legitimate to seek
information in the public interest regarding government assets. However, the Commission takes
cognizance of the position of the PA that all details of the information request cannot be
entertained given the probable security concerns.

Taking into consideration the voluminous nature of the information that is sought in the
information request and the administrative limitations of the PA, with the consent of both parties
the Commission directs the public authority to provide the following information:

I. Name of the Public Authority/ Organization

II. Total number of vehicles (vis-à-vis each Pubic Authority)

III. Breakdown of the type of vehicles (jeep/car/van etc.)

IV. The purpose of use
In instances where Public Authorities have disclosed this information, the
Commission directs to disclose the purpose of use based on the categorization stipulated
in the Annexure to the circular.

V. Total purchase price, if it is available
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The Commission is of the view that administrative burdens of the PA is not considered a ground
to deny information under the RTI Act. However, it was suggested by the Appellant that if the
information is provided in a spreadsheet, certain columns can be omitted while disclosing
information stated in the remaining columns. The PA stated that the information that is already
entered into the database can be provided. Removing the categories that were not agreed upon,
the Commission directs the release of information based on the aforesaid categorization stated in
I-VI.

The Commission further directs the release of information in stages to ease the burden of the PA.
Accordingly, information that can be provided in two weeks should be given immediately while
the remainder may be progressively released.

Order is conveyed to both parties in terms of Rule 27 (3) of the Commission's Rules on Fees and
Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

The Appeal is concluded.

……………………………………………...
Mahinda Gammampila – Chairman

……………………………………………...
Kishali Pinto – Jayawardena – Commissioner

……………………………………………...
Selvy Thiruchandran – Commissioner

……………………………………………...
R. Walgama – Commissioner


