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Brief Factual Background:
The Appellant Union by request dated 22.08.2017 requested the following items of information
pertaining to cases filed by the Ceylon Fishery Harbours Corporation (the PA) against external
parties and vice versa;
1. The number of cases filed by the PA against external persons/ parties
2. The number of cases filed by external persons/ parties against the PA. The Parties against
whom the cases were file against.
3. The amount of money spent on each case to date
4. The names of the lawyers appearing for the aforesaid cases
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The IO responding on 28.08.2017 denied the information on the basis that it falls under Section 5
(1) (c) (ii) (the regulation of credit) and 5 (1) (f) (consists of any communication, between a
professional and a public authority to whom such professional provides services).
Dissatisfied with this response, the Appellant appealed to the DO on 21.09.2017 The DO
responding on 27.11.2017 provided the Appellant with information obtained from the legal
officer of the PA by internal memo dated 16.11.2017. The Legal Officer had informed the
General Manager that only information pertaining to cases which had been concluded could be
provided.
The Appellant on 29.11.2017 informed the PA that the information is inadequate and incomplete,
pointing out that in relation to certain FR cases, the only information that had provided was that
the case was dismissed. The Appellant further noted that no information in relation to item 4 of
the request had been provided. Accordingly, as the response of the DO was inadequate, the
Appellant Union preferred an appeal to the Commission on 28.12.2017.
Matters Arising During the Course of the Hearing:
The Appellant Union had submitted, in writing, as of record on 25.04.2018 that its entire
membership consists of citizens of Sri Lanka, and that it therefore falls within the definition of
citizen in Section 43 of the RTI Act.
The PA submitted in its written submissions dated 18.04.2018 that it had provided information in
relation to cases which had been concluded but that the information had not been provided in
relation to pending cases as the release of the information may be prejudicial to the said cases..
The PA further submitted that the information requested could not be located in one particular
file and that it was willing to allow the Appellant to inspect the relevant files and to locate the
necessary information.
During the hearing, in relation to the amount spent on lawyers’ fees, the PA submitted that
specific files containing the information could not be located according to the response given by
the Legal Division of the PA. Accordingly the PA submitted that an inquiry had been
commenced in regard to the matter and in any event, the information could be obtained from
files held in the Finance Division. The PA reiterated that it was unable to release information in
relation to pending cases.
Upon being informed by the Commission that the mere pendency of a case in court does not
result in the information becoming exempted information under any subsection of Section 5and
upon being asked as to what types of cases are filed by and against it, the PA responded,
clarifying that most of the cases concerned loan recovery matters.
Order:
The Appellant is directed to inspect the file as agreed by the PA. The matter will be taken up
again on 05.06.2018 consequent to which the other matters in issue in this appeal will be
examined.
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The Appeal is adjourned.
*****

