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C. L. Rajapakse v. Department of Agriculture, Peradeniya
RTIC Appeal/48/2017 (Order adopted as part of a formal meeting of the Commission on
14.09.2017 subsequent to consideration of the matter at a sub-committee of the Commission held
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Acting Chairperson:Ms Kishali Pinto Jayawardena

Commission Members:Mr S. G. Punchihewa

Dr. Selvy Thiruchandran

Present at Hearing - Piyatissa Ranasinghe, Director General, RTIC

Notice issued to: Dr. Rohan Wijekone, Dept. of Agriculture (Designated Officer)

Appearance / Represented by: K.G.S.P. Kaluarachchi, Director Establishments, Department of

Agriculture

C L Rajapakse - Appellant

KGSP Kaluarachchi, Director Establishments Department of Agriculture on behalf of the Designated

Officer and the Appellant C L Rajapakse were present.

The Appeal relating to the information request made by the Appellant was taken up for consideration on

30.08.2017. The Appellant had made an information request dated 10.03.2017 in which the Appellant had

mentioned 10 items out of which only 3 were determined to be information which could be provided

under the Right to Information Act to the Appellant.

The following are the three items of information:

1. The personal file of the Appellant

2. The basis for awarding marks, manner in which marks were allocated, marks of each

applicant with regard to an interview conducted for the recruitment to a particular post.

3. Response of the Director-General, Department of Agriculture to letters by

a. the Public Service Commission to whom an appeal was submitted by the Appellant in

protest of the action taken with regards the interview for the Chief Engineer

/Engineering division

b. the Director of Engineering Services, the Ministry of Agriculture, and the Ministry of

Public Administration (to whom copies of the Appeal were submitted and whom

accordingly wrote to the Director-General, Department of Agriculture according to

the Appellant)
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The Appellant stated that the Public Authority had responded to the Appellant only after notices sent by

the Commission.

Order

The Public Authority is directed to provide the Appellant with the three items of information agreed upon.

With respect to the items of information not listed above, the RTI Act, No 12 of 2016 only provides for

the provision of information that is in the custody or control of the Public Authority, as specified in

Section 3 of the said Act.

The Appellant had also asked for reasons as to why a certain course of action was not followed in relation

to the appointment of a Director to the Department of Agriculture or the conduct of the interview and

reasons why he was not allowed to access his personal file, why a certain appointment was made

overlooking him could only be provided if such exists or can be reduced to information as defined under

the Act.

Section 43 of the Act defines information to include

‘any material which is recorded in, in any form including records, documents, memos, emails,

opinions, advices, press releases, circulars, orders, log books, contracts, reports, papers, samples,

models, correspondence, memorandum, draft legislation, book, plan, map, drawing, diagram,

pictorial or graphic work, photograph, film, microfilm, sound recording, video tape, machine

readable record, computer records and other documentary material, regardless of its physical

form or character and any copy thereof.’

Even though the giving of reasons does not fall within the definition of information under the Act in this

instant case as no document in the custody or control of the Public Authority reflects the same, the

attention of the Public Authority is drawn to Section 35 of the Act. This Section states as follows;

‘Every officer in any public authority giving a decision which affects any person in any way, shall

be required on request made in that behalf by the person concerned, to disclose to that person in

writing the reasons for arriving at such decision.’

The Appellant may advise himself as to whether he wishes to invoke this Section of the Act in requesting

the relevant PA to disclose to him, ‘in writing the reasons for arriving at such decision.’
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The Appeal is hereby concluded.

*****


