
At the Right to Information Commission of Sri Lanka

1

M. A. M. Z. Aboobucker v Department of the Attorney General

RTICAppeal (In-Person)/96/2017 - Order under Section 32 (1) of the Right to Information Act,
No 12 of 2016 and Record of Proceedings under Rule 28 of the Right to Information Rules of
2017 (Fees and Appeal Procedure) – Heard as part of a formal meeting of the Commission on
11.09.2018

Chairperson: Mr. Mahinda Gammampila
Commission Members: Ms. Kishali Pinto-Jayawardena

Dr. Selvy Thiruchandran
Justice Rohini Walgama

Present: Director-General Mr. Piyathissa Ranasinghe

Appellant: M. A. M. Z. Aboobucker
Notice Issued to: Additional Solicitor General, Department of the Attorney General

Appearance/ Represented by:
Appellant - Absent

Public Authority - Dr. Avanthi Perera (SSC) representing the Attorney General’s
Department.

RTI Request filed on 10.07.2017

IO responded on 14.07.2017

First Appeal to DO filed on 20.07.2017

DO responded on 27.07.2017

Appeal to RTIC filed on 28.08.2017

Brief Factual Background:

The Appellant through information request dated 10.07.2017 requested the following opinions
from the Hon Attorney General’s Department:

Opinion of the Hon. Attorney General’s Department
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(a) as to whether a public officer has the authority to issue direction and instruction in
violation of or that is inconsistent with, the Law of the Land.

(b) As to who has the authority to exercise, perform and discharge of the powers, duties and
functions of a Government Veterinary Surgeon under the Animals Act No. 29 of 1958
and the Regulations made thereunder and as to how they got that authority,

(c) As to whether there is a relationship between the Provincial Directors of Animal
Production and Health and the Government Veterinary Surgeons and the role of
Provincial Directors over the Government Veterinary Surgeons in relation to the Animals
Act NO 29 of 1958 and the Regulations made thereunder.

(d) As to whether there is a lawful requirement of obtaining a transport permit or any other
permit for the leading or driving of animals or removing animal by walk or foot, under
the Animals Act No. 29 of 1958 or any regulations made thereunder, the Food Control
Act No 25 of 1950 or any order of regulation made thereunder or any other written law
and existing for the time being in force.

(e) As to whether there is any lawful total or complete ban on the slaughter of female cattle
and buffaloes under the Animal Act No 29 of 1958 or any regulation made thereunder or
any other law and existing for the time being.

(f) As to whether or not the circular and letter referred to respectively in sub-paragraph (a),
(c), (d), (e), (f) and (r) of paragraph 22 hereof.

(i) Has been issued with authority ?
(ii) Is consistent with the existing law and regulations ?
(iii) If yes, under which provision of which law ?

(g) What action taken by the Director General of Animal Production and Health and the
Director (Veterinary Regulatory Affairs) of the Department of Animal Production and
Health against the Deputy Director of Animal Production and Health of Batticaloa
District for having issued a Circular referred to in sub-paragraph (d) of paragraph 21
above, without lawful authority and in contravention of the laws.

(h) Into whether the Opinion of the Hon Attorney General’s Department set out in the letter
issued by Dr Zulficar Aboobucker, Deputy Director of Animal Production and Health,
Eastern Provincial Council, Trincomalee and referred to in sub-paragraph (e) of
paragraph 21 are in contravention of the provisions of the Animals Act No 29 of 1958 or
any regulation made thereunder and if it is in contravention of the law, how it
contravenes?

(i) As to whether the conditions imposed by the divisional Secretary on the permits referred
to in sub-paragraph (g) of Paragraph 22 hereof are lawful? And if it is lawful, under
which legal authority such conditions were imposed ?

(j) As to whether the activities of the divisional secretary under paragraph from (h) of
paragraph 22 is lawful ?

(k) As to whether the activities of the Government Veterinary Surgeons under paragraph
from (i) to (t) of paragraph 22 is unlawful ?
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(l) As to whether the action taken by the Police Officers based on the Circular of the
Inspector General of Police referred to in sub-paragraph (c) of paragraph 22 hereof are
lawful?

(m)As to whether any action taken by the Public Officers referred to above in contravention
of the laws can be treated, interpreted or construed as “tort” or “delict” and as to whether
any person affected by such tort of delict has the right to obtain any compensation in
respect of any losses incurred by him due to such tort or delict.

By letter dated 14.07.2017 the Information Officer of the PA rejected the request noting that the
content of the request does not fall within the ambit of the Right to Information Act.
Subsequently the Appellant appealed the decision of the IO to the DO of the Attorney General’s
Department.

The DO upheld the decision of the IO to reject the RTI request. The DO further noted that the it
is seen from the provisions of Art 14A(1) of the Constitution of Sri Lanka and Section 3(1) of the
Right to Information Act that the information a citizen has a right to access must necessarily be
that which is already in the possession, custody or control of a public authority as defined in
Section 43 of the said Act. The DO further noted that the term information has been given a wide
interpretation in the said Section and includes ‘opinions and advices.’ Further upon a plain
reading of the provisions of the Article 14A(1) of the Constitution and Sections 3(1), 5, 7, 25, 27,
29 and 43 of the RTI Act, it is manifestly clear that the information to which access is provided
by the Act must be in the possession, custody or control of a Public Authority at or about the
time the request is made. In relation to the information request in the present instance the PA
submitted that the information sought is at the time of the request not available with the PA in
the form of an opinion or advice given by the Hon Attorney General.

The DO further noted that the Right to Information Act does not provide any citizen, as a matter
of right or otherwise, to seek an opinion or advice from the Hon Attorney general on any legal
issue concerning or affecting such citizens in his private capacity as has been sought by the
Appellant nor can the said provisions of the RTI Act be construed to compel the Attorney
General to give an Opinion or Advice to a citizen on private matter on the premise that such
citizen is exercising his/her right to information under Article 14A(1) of the Constitution.

Dissatisfied with the decision of the DO the, the Appellant appealed to the RTI Commission on
28.08.2017.

Matters Arising during the hearing

Counsel for the Attorney General’s Department submitted that the information sought by the
Appellant does not at the time the request was made, available with the PA in the form of an
Opinion or Advice. She further submitted that the Right to Information Act does not provide
individual citizens the right to seek an opinion or advice from the Hon Attorney General on any
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legal issue concerning or affecting such citizens in their private capacity. Therefore, the
information request cannot be provided.

Order

The Commission holds that the information requested by the Appellant’s does not fall within the
ambit of the Right to Information Act. The provisions of the RTI Act does not provide any
citizen the right to seek an opinion from the Hon. Attorney General in a private capacity.

For these reasons the decision of the DO is upheld.

The Appeal is concluded.

Order is directed to be conveyed to both parties in terms of Rule 27 (3) of the Commission's
Rules on Fees and Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

*****


