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H. G. V. S. Priyashantha v Office of the District Director of Health Services Matara

RTIC Appeal (In-Person Hearing) 1873/19 –Order adopted subsequent to the hearing as a
part of the formal meeting of the Commission on 14.01.2020

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mr.Mahinda Gammampila
Commission Member: Mr.S.G. Punchihewa
Commission Member: Dr. Selvy Thiruchandran
Commission Member: Justice Rohini Walgama

Director-General: Mr. D. G. M. V. Hapuarachchi

Appellant: H. G. V. S. Priyashantha
Notice issued to: Designated Officer, Office of the District Director of Health Services
Matara

Appearance/ Represented by:
Appellant – H. G. V. S. Priyashantha
PA - Dr. A.D.U.Karunarathna

RTI Request filed on 27.06.2019
IO responded on 04.07.2019
First Appeal to DO filed on 11.07.2019
DO responded on No response
Appeal to RTIC filed on 23.09.2019

Brief Factual Background:

The Appellant by request dated 27.06.2019 had requested the following,

A copy of the report submitted by the office of the MOH to the Attorney General’s
Department with regard to the hearing of the case No. CA(PHC) 73/2015 AT THE
Court of Appeal

The Information Officer (IO) responded on 04.07.2019 and stated the following,

The information which was requested by the appellant cannot be disclosed under the section
5(1) (f) and (j) of the RTI Act.

Pursuant to this, the Appellant lodged an appeal with the Designated Officer (DO) on
the11.07.2019. As the DO failed to respond within the time stipulated under the Act, the
Appellant preferred an appeal to the Commission on 23.09.2019.

Matters Arising During the Course of the Hearing:
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Both parties were present.

The Appellant submitted that the report is in relation to a shelter for homeless dogs and cats
which is managed in an unsanitary manner affecting nearby residents. The Appellant
submitted that the report had not been produced before the Court of Appeal although it is
relevant to the case being heard before it.

It was submitted on behalf of the PA, that as the matter has a direct bearing on court
proceedings the report was withheld.
The PA further submitted that the report has been sent to the Attorney-General’s Office by
the MOH office on 22.07.2019 for the production in the relevant cases before the Court of
Appeal Furthermore the said report was sent within three days of being requested, both by
fax and post, due to the urgency of the matter pending before court.

The Appellant through his counsel states that the report had not been produced before court.

Order:

The PA has submitted of record that the report requested by the Appellant, has been sent to
the Attorney-General’s Office by the PA on 22.07.2019, both by fax and post, for the
production in the relevant cases which were pending before the Court of Appeal, within three
days of being asked to do so given the urgency of the matter.

Under and in terms of Section 5 (1) (j) of the Right to Information Act No. 12 of 2016
‘access to information shall be refused where… the disclosure of such information would be
in contempt of court or prejudicial to the maintenance of the authority and impartiality of the
judiciary.’ As the information in issue, i.e. a copy of the report submitted by the office of the
MOH to the Attorney General’s Department with regard to the hearing of the case No.
CA(PHC) 73/2015 at the Court of Appeal is directly related to a court case, and ‘the public
interest in disclosing the information’ cannot be deemed to outweigh ‘the harm that would
result from its disclosure’ in terms of Section 5 (4) of the Act, this Commission upholds the
Public Authority’s decision to withhold the report under and in terms of Section 5 (1) (j) of
the Right to Information Act No. 12 of 2016.

Order is directed to be conveyed to both parties in terms of Rule 27 (3) of the Commission's
Rules on Fees and Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

******


