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R. Manikkavasagar v Road Development Authority
RTIC Appeal (In-Person Hearing) 1802/2019- Order adopted as part of the formal meeting of the
Commission on 11.02.2020.

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mr. Mahinda Gammampila
Commission Member: Ms. Kishali Pinto-Jayawardena
Commission Member: Mr. S.G. Punchihewa
Commission Member: Dr. Selvy Thiruchandran

Director General : D.G.M.V. Hapuarachchi

Appellant: R. Manikkavasagar
Notice issued to: Designated Officer (DO), Road Development Authority

Appearance/ Represented by:
Appellant – R. Manikkavasagar

S. Gowthami (TSA)
R. Jeyaraj (TSA)

PA - M.R.P. Fernando (A/O)
H.G.S.N. Kumara (T/O)

RTI Request filed on 23.05.2019
IO responded on No response
First Appeal to DO filed on 19.06.2019
DO responded on No response
Appeal to RTIC filed on 24.07.2019

Brief Factual Background:
The Appellant had requested the following items of information, by request dated 23.05.2019:

“I lived near to Road no B71 (Hatton-Norton Highway) more than 100 years from my
parents and their parents. But recently the management of Wanarajah sued against me to
evict from stated land. Therefore I am requesting following information.
1. The document related to true owner of marked land (green colour) which attached

herewith as P1.
2. Can go for a legal action by the management if stated land belongs to RDA.”

As the Information Officer (IO) failed to respond within the time period stipulated under the Act
the Appellant on 19.06.2019 lodged and appeal with the DO. As the DO too failed to respond
with the time period stipulated under the Act the Appellant preferred an appeal to the
Commission on 24.07.2019
Matters Arising During the Course of the Hearing:
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Upon being queried, the Appellant submitted that he wishes to know whether the particular land
in question in the information request is owned by the Road Development Authority (RDA). It
was also mentioned by the Appellant that there had been a case heard at the District Court which
went up to the Supreme Court (SC Appeal No 232/2017) on the issue of eviction.
In response, the Public Authority (PA) stated that the land in question is not in the RDA registry
therefore it does not belong to the RDA.

Order:
The attention of the Appellant was drawn to what constitutes information in terms of Section 43
of the Right to Information Act No.12 of 2016. Section 43, of the RTI Act interprets
“Information” as follows,

“Information” includes any material which is recorded in, in any form including records,
documents, memos, emails, opinions, advices, press releases, circulars, orders, log books,
contracts, reports, papers, samples, models, correspondence, memorandum, draft
legislation, book, plan, map, drawing, diagram, pictorial or graphic work, photograph,
film, microfilm, sound recording, video tape, machine readable record, computer records
and other documentary material, regardless of its physical form or character and any
copy thereof;”

Therefore, questions per se asked of a PA, namely, Information item No. 2 without any
corresponding linkage to documents or any other definition of information in Section 43 of the
Act does not legally bind the PA to answer though it may voluntarily do so. Further, the PA has
confirmed the land in question is not in the PA (RDA) registry and does not belong to the RDA.
Therefore, it is evident that the information requested is not in the PA’s custody. The attention of
the Appellant is drawn to Section 3(1) of the Right to Information Act, No.12 of 2016 states as
follows:

3. (1) Subject to the provisions of section 5 of this Act, every citizen shall have a right of
access to information which is in the possession, custody or control of a public authority

Given that the PA is only required to provide information within its possession, custody or
control the response of the PA is accepted and noted of record. The Appeal is concluded.
Order is conveyed to both parties in terms of Rule 27 (3) of the Commission's Rules on Fees and
Appeal Procedures (Gazette No. 2004/66, 03.02.2017).
****


