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W. K. W. Deshapriya V Central Bank of Sri Lanka

RTIC Appeal 1488/19 (In Person) – Order adopted as part of a formal meeting of the
Commission on 28.01.2020
Order made under section 32(1) of the Right to Information Act, No.12 of 2016 and record of
Proceedings and Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal Procedure)

Chairperson: Mr. Mahinda Gammampila
Commission Member: Mr. S.G. Punchihewa
Commission Member: Dr. Selvy Thiruchandran
Commission Member: Justice Rohini Walgama

Director General : Mr. D.G.M.V. Hapuarachchi

Appellant : W. K. W. Deshapriya
Notice issued to : Designated Officer, Central Bank of Sri Lanka

Appearance:

Appellant: Absent

PA: Dilini Wilathugam, Deputy Director, A. Edirisinghe, Senior Assistant Director, K.
Ambagahawita, Senior Assistant Director.

RTI Request filed on 18.02.2019
IO responded on 21.02.2019, 29.03.2019
First Appeal to DO filed on 10.04.2019
DO responded on 23.04.2019
Appeal to RTIC filed on 14.05.2019

Brief Factual Background:

The Appellant emailed an information request dated 18.02.2019 requesting, the real volume of
Mobile Phone based e-money Transactions during Q3 of 2018.

IO had acknowledged the request of information by responding as ‘refer RTI 02 attachment.’
Dissatisfied with the said response of the IO, the Appellant once again writes an email to the
information officer dated 26.03.2019, stating inter alia that he requests for ‘the data on mobile
money which has taken great strides in other countries’.

The IO responded on 29.03.2019, rejecting the Information Request of the Appellant and further
stating that the Information Request dated 18.02.2019 with registration number 0029/19
concerns exempted information covered by Section 5 (1) (i) of the Right to Information Act, No.
12 of 2016 and that the requested information has been supplied by third parties in confidence to
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the Central Bank of Sri Lanka at the time the information was supplied and the said related third
parties have not consented to the disclosure of the information requested.

The Appellant thereafter preferred an Appeal dated 10.04.2019 to the DO which was also refused
on the same basis as that of the IO. Thereafter, the Appellant lodged an appeal with this
Commission on 14.05.2019.

Subsequently, upon having received notice of this Appeal the PA filed written submissions dated
03.01.2020.

Matters Arising During the Course of the Hearing:

The PA was present. The Appellant was absent.

The PA submitted that it is the appointed statutory regulatory body under the Payment and
Settlement Systems Act, No. 28 of 2005 (hereinafter referred to as ‘the Payment and Settlement
Systems Act’). In terms of the said Payment and Settlement Systems Act, it is incumbent on it, as
the statutory regulatory body, to call for and receive information, requested by the said
Information Request, from third parties, simply for matters relating to regulatory purposes.
Therefore, it cannot provide the information in the said Information Request to the Appellant. It
was also the submission of the PA that the third parties that have supplied the information have
refused their consent to release the information to the Appellant.

Order

Section 5 (1) (i) of the RTI Act states as follows:

(1) Subject to the provisions of subsection (2) a request under this Act for
access to information shall be refused, where– (a) the information relates
to personal information the disclosure of which has no relationship to any
public activity or interest, or which would cause unwarranted invasion of
the privacy of the individual unless the larger public interest justifies the
disclosure of such information or the person concerned has consented in
writing to such disclosure;

Section 29 of the Right to Information Act, No.12 of 2016 states as follows:

(1) Where a request made to an information officer by any citizen to disclose
information which relates to, or has been supplied by a third party and such
information has been treated as confidential at the time the information was
supplied, the information officer shall, within one week of the receipt of such
request, invite such third party by notice issued in writing, to make
representation for or against such disclosure, within seven days of the receipt
of the notice.
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(2) An information officer shall be required in making his decision on any request
made for the disclosure of information which relates to or has been supplied
by a third party, to take into consideration the representations made by such
third party under subsection (1), and shall, where the third party-

(a) ………………………………….;
(b) ………………………………….;
(c) responds to the notice and refuses to the disclosure of the information
requested for, deny access to the information requested for:

Provided however, the Commission may on the application made in that
behalf by the citizen making the request, direct the disclosure of the
information in question notwithstanding any objections raised by such third
party against its disclosure, where the release of the information concerned
demonstrably outweighs the private interest in non-disclosure.

Section 5 (4) of the Act states that;

Notwithstanding the provisions of subsection (1), a request for information
shall not be refused where the public interest in disclosing the information
outweighs the harm that would result from its disclosure.

As the PA submits that the information requested was provided by third parties in confidence,
and the said third parties have refused to consent to disclosure and as the Commission is not
apprised of the fact there is public interest in the disclosure that outweighs the harm caused to the
third party in terms of Section 5(4) of the RTI Act, the decision of the PA to deny the
information is upheld.

The Appeal is concluded.

Order is hereby conveyed to both parties in terms of Rule 27(3) of the Commission’s rules on
Fees and Procedure. (Gazzette No. 2004/66, 03.02.2017).

*****


