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N. Dharmakirti v. Ceylon Electricity Board
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Commission on 27.03.2018)

Order under Section 32 (1) of the Right to Information Act, No 12 of 2016 and Record of

Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal

Procedure)

Chairperson: Mr. Mahinda Gammampila

Commission Members: Ms. Kishali Pinto-Jayawardena

Mr. S.G. Punchihewa

Dr. Selvy Thiruchandran

Justice Rohini Walagama

Present: Director-General Mr. Piyathissa Ranasinghe

Appellant: Mr. N. Dharmakirti

Notice issued to: Eng. Mrs. N.W. Kumuduni Herath (AGM – CS), Designated Officer

(DO), Ceylon Electricity Board (CEB)

Appearance/ Represented by:

Appellant - Mr. N. Dharmakirti, Retired Officer, CEB

PA - S.R.K. Gamage, DGM (B& OS),CEB

RTI Request filed on: 28.09.2017

IO responded on: 26.10.2017

First Appeal to DO filed on: 02.11.2017

DO responded on: No response

Appeal to RTIC filed on: 14.12.2017

Brief Factual Background

The Appellant by information request dated 28.09.2017 had requested a certified copy of the
final Inquiry Report (excluding the proceedings) containing findings on the charges with the
reasons and arguments, submitted by the Inquiring Officer Mr. R.G.P. Nishshanka to the
AGM (Assistant General Manager) in terms of his letter reference DGM (C & C)
/DD2/HRO/DI/150 of 25.10.2016. The Appellant was the Defense Officer representing the
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two accused during the final stages of the disciplinary inquiry held against them. The IO
responded to his request stating that the information could not be provided. Following this the
Appellant appealed to the DO on 02.11.2017 but had not received any response thereto.
Subsequently, the Appellant appealed to the RTI Commission on 14.12.2017.

Matters Arising During the Course of the Hearing

The Appellant stated that there was an inquiry conducted by Mr. Nishshanka against two
officers of the CEB. The Appellant had been their defense officer. After the inquiry the two
officers were informed that they had been found guilty. The Appellant also stated that he did
not receive an acknowledgment or response from the DO even though he had contacted the
PA many times regarding the same.

The Appellant stated that he requested the inquiring report in order to submit an Appeal.
According to the inquiry rules an appeal had to be submitted within three (3) months of
receiving a decision. The Appellant stated that he was confident he would be allowed to
appeal if the Commission provides him with an order in his favour.

Mr. Gamage representing the PA stated that the IO was abroad at the moment but that the PA
was amenable to the information being provided if the Commission makes such an order.

Order

It is evident that the information is being requested in order to submit an appeal on behalf of
the two officers who have been found guilty. According to Public Administration Circular
05/2017dated 06.02.2017, which revised Sub Section 26:3, Chapter XLVIII, Volume II of the
Establishments Code, ‘the Disciplinary Authority is obligated to inform an Officer aggrieved
by a disciplinary order, on a request made by the Officer concerned, the facts on which the
said order was based, to enable him to exercise the right of appeal against the said
disciplinary order in a more positive manner.’ Hence, in these circumstances, the PA is
directed to provide the requested information within two weeks of this order.

The Appeal is concluded.
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