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The Citizen Council of Bandarawela v Divisional Secretariat Bandarawela

RTIC Appeal (In – person) 175/2017 (Order adopted as part of a formal meeting of the
Commission on 30.01.2018)

Order under Section 32 (1) of the Right to Information Act, No 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

RTI Request filed on 24.08.2017 (not annexed to the Appeal to the
Commission)

IO responded on 28.08.2017
First Appeal to DO filed on 04.09.2017
DO responded on 22.09.2017
Appeal to RTIC filed on 29.09.2017

Brief Factual Background:

The Appellant by request dated 24.08.2017 requested the following item of information

As stated in the complaint to the police an accepted excerpt of a Survey Plan in accordance with
Land Permit Nos. 1382 and 36 OR

if the requested information has been made public as indicated in the RTI 05 form issued by the
PA and is not in the custody of the PA but has been issued to the relevant permit holder and
since the said permit holder should have all the documents in relation to the land an accepted
certified copy of the land area and boundaries.

The IO responding on 28.08.2017 has denied the information citing Section 5 (1) (a) of the Act.
Dissatisfied with the response the Appellant lodges an appeal with the DO on 04.09.2017.

The DO responding on 22.09.2017 stated that the information request of the Appellant relating to
the boundaries of the land was owned by one Pushpa Edirisinghe and was in extent 119 perches
and bearing the lease deed (badu oppuwa), it cannot be provided in terms of Section 5 (1) (a ) of
the Act given that there is also no relationship to any public activity.

Dissatisfied with the response the Appellant, preferred an appeal to the Commission on
29.09.2017

The Appellant has requested that the matter be re-fixed for another date by letter dated
23.01.2018. Accordingly the appeal is re-fixed for hearing on 03.04.2018.

*****

RTIC Appeal (In – person) 175/2017 (Order adopted as part of a formal meeting of the
Commission on 03.04.2018)
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Order under Section 32 (1) of the Right to Information Act, No 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

The parties have not been notified of the re-fixing of the matter today. The Appeal is to be heard
on 30.05.2018.

*****

RTIC Appeal (In – person) 175/2017 (Order adopted as part of a formal meeting of the
Commission on 30.05.2018)

Order under Section 32 (1) of the Right to Information Act, No 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mr. Mahinda Gammampila
Commission Members: Ms Kishali Pinto-Jayawardena

Mr. S.G. Punchihewa
Dr. Selvy Thiruchandran
Justice Rohini Walgama

Present: Director-General Mr. Piyathissa Ranasinghe

Appellant: The Citizen Council of Bandarawela.
Notice issued to: P. P. N. Gunarathna, Divisional Secretary

Appearance/ Represented by:
Appellant - Premarathna Gamage Chairman
PA - K. M. R. K. Konara, Colony Officer

R. M. J. K. Rajapaksha, Administrative Gramaniladhari Bandarawela

Matters Arising during the Hearing:

Submissions were made on behalf of the Appellant Council, to the effect that the information
requested concerns a roadway used by students of Bandarawela Seevali Maha Vidyalaya. The
Appellant submitted that this roadway is the oldest access route to the School and that one
Pushpa Edirisinghe had gradually encroached the road and completely closed it off denying
access to its users of whom a majority are the students of Bandarawela Seevali Maha Vidyalaya.
This has resulted in various environmental problems such as the blockage of the drainage system
and earth slips and the breach of peace resulting in police complaints. The Appellant submitted
that this recent attempt by Ms. Edirisinghe to encroach and claim the roadway as her own land is
illegal as everyone uses this road.

The PA submitted that the land in issue had been given on a 99 year lease in 1951 to Ms.
Edirisinghe/ her predecessors and a complaint was made to the police in 2013 alleging that
persons were trespassing on the said Ms. Edirisinghe’s land.
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The PA submitted that recently for the purposes of construction of a new building excavations
were done on this roadway known as Seevali Patumaga as a result of which most of the road
broke away. The PA submitted that in all the plans it is indicated that this is state land and that
the Municipal Council should have a plan in relation to the roadway in issue.

Order:

Since it appears that the correct PA in whose custody the information requested namely the
boundaries and extent of the land concerning the roadway is the Municipal Council Bandarawela
notice is to be issued on the Municipal Council to be present at the next date of hearing.

The Appeal is adjourned.

RTIC Appeal (In-Person Hearing)/175/2017 - Order adopted as part of the formal meeting of the
Commission on 09.10.2018.

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mr. Mahinda Gammampila
Commission Member: Ms. Kishali Pinto-Jayawardena
Commission Member: Mr. S.G. Punchihewa
Commission Member: Dr. Selvy Thiruchandran
Commission Member: Justice Rohini Walgama

Director-General: Mr. Piyathissa Ranasinghe

Appellant: The Citizen Council of Bandarawela
Notice issued to: Designated Officer, Divisional Secretariat, Bandarawela

Appearance/ Represented by:

Appellant - Premarathne Gamage, Chairman, Citizen Council Bandarawela
PA - Absent
Matters Arising During the Course of the Hearing:

The Appellant submitted that they are yet to receive any response from the PA with regard to the
Appeal. The Appellant further submitted that an inquiry was held in relation to this matter on
30.07.2018 and that a meeting report dated 21.06.2018 and letters dated 29.06.2018 exists in
relation to the subject matter of the Appeal.

Upon query, it was clarified that ‘Seevali Path’ is in fact ‘Seevali Patumaga’ and the Appellant
was of the view that the land in discussion has been granted on a special permit in relation to the
encroachment. The Appellant reiterating the importance of the road expressed that the road has
now been closed and that they wish for it to be open. The Commission stated that it is not within
the mandate of the Commission to give directions for the road to be re-opened.
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Order:

The Commission directs the PA to provide the information requested to the Appellant.

Order is conveyed to both parties in terms of Rule 27 (3) of the Commission's Rules on Fees and
Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

The Appeal is concluded.

*******


