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Dr. Nanda & Others v Urban Development Authority

RTIC Appeal (In-Person Hearing/)/1141/2019-Minute adopted as part of the formal meeting of
the Commission on 09.07.2019

Record of Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and
Appeal Procedure)

Commission Member: Ms. Kishali Pinto-Jayawardena
Commission Member: Dr. Selvy Thiruchandran
Commission Member: Justice Rohini Walgama

Appellants: Dr. Nanda & Others

Notice issued to: Designated Officer (DO), Urban Development Authority.

Appearance/ Represented by:

Appellants – Gimhani Seneviratne
Vinitha Talwatte
K.M.K Dassanayake
Kuamar Jayatilleke
N.A. Jayawardena

PA - Absent

RTI Request filed on 23.06.2018
IO responded on 29.04.2019
First Appeal to DO filed on 29.07.2018
DO responded on No response
Appeal to RTIC filed on 22.01.2019

Brief Factual Background:

The Appellants are a collective group of neighbours who reside at Diyawanna place, Welikada,
Rajagiriya. The Appellants sent an information request to the Urban Development Authority
(UDA) on 23.06.2018 seeking information relating to M/S Zamlanka Developers (Pvt) Ltd
which has commenced the construction of a ten storey apartment complex on 33 perches of land
on Diyawanna Place, Welikade, Rajagiriya.

Accordingly, the Appellants requested the following information,

1. Certified copy of the preliminary planning clearance certificate and letter of approval.
2. Certified copy of the development permit together with insurance policy, indemnity, solid

waste management system design, fire, approval of the condominium management
authority and Ceylon Electricity Board.

3. Certified copy of the Rainwater plan.
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4. A certified copy of the Environment Impact Assessment Report.
5. A certified copy of drainage system design.
6. Copy of the proposal of the developer to reuse the waste water or excess water.
7. What are the steps/actions taken by UDA to channel waste water/excess water of the

residencies at above mentioned address to the Diyawannan Oya.
8. Documents relating to any proposal/s under question 8
9. As mentioned in UDA website under approval process and application UDA is required

to conduct a site inspection. Certified copy of the report of the site inspection and
recommendations (if any) made along with the report.

10. Certified copy of the surveyed ground plan of the condominium property.
11. Certified copy of the street line and building line certificates.

As the Information Officer (IO) failed to respond within the time period stipulated under the Act
the Appellant on 29.07.2018 lodged and appeal with the Designated Officer (DO). As the DO too
failed to respond within the time period stipulated under the Act, the Appellant preferred an
appeal to the Commission on 22.01.2019.

Matters Arising During the Course of the Hearing:

As the Urban Development Authority was unrepresented, this matter was re-fixed for hearing for
the 13August 2019. UDA to be issued notice through registered post.

Appeal adjourned.

Next date- 13.08.2019

RTIC Appeal (In-Person Hearing)/1441/2019 Order adopted as part of the formal meeting of the
Commission on 09/08/2019.

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mr. Mahinda Gammampila
Commission Member: Ms. Kishali Pinto-Jayawardena
Commission Member: Dr. Selvy Thiruchandran
Commission Member: Mr. S.G.Puchihewa
Commission Member: Justice Rohini Walgama

Appellants: Dr. Nanada and others
Notice issued to: Designated Officer, Urban Development Authority
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Appearance/ Represented by:
Appellants – K. Jayatilleke

V.Talwatte

Representation- Lakwijaya Bandara – Legal Officer, TISL

PA – Vinitha Ranasinghe- Clerk

Matters Arising During the Course of the Hearing:

The Appellants and the Public Authority (PA) were both present. According to the representative
on behalf of PA the Urban Development Authority (UDA) has not issued a preliminary planning
permit or a development permit for the construction of the apartment building purportedly
constructed by M/S Zamlanka Developers (Pvt) Ltd. The representative for the PA has met with
the Director of the Enforcement Division and has perused through the relevant register and
confirmed that to date it has not received an application from M/S Zamlanka Developers (Pvt)
Ltd for the construction of a ten storey apartment complex at Diyawanna Place, Welikade,
Rajagiriya.

It was brought to the notice of the Commission that the Appellants had meetings with the
Minister of Megapolis and the Working Director of the UDA to complain of the aforesaid
apartment complex. Thereafter, the Minister has instructed the Appellants to write to the relevant
officials (namely the Chairman, Director- Enforcement and Working Director of UDA) to bring
this matter to their notice. The Appellants stated that they personally met with the relevant
official of the UDA on 15.02.2019 and submitted separate letters in this regard. Even though the
Appellants received acknowledgements, they have not received a response on the substantive
matter to date.

Moreover, the Appellants stated that during the course of the aforesaid meetings, they were never
informed that the UDA has not granted permission to construct a ten storey apartment complex
on Diyawanna Place.

The Commission was of the view that the position of the UDA that it was unaware of the
construction cannot be accepted in view of the letters submitted by the Appellants bringing this
to the notice of the relevant authorities of the UDA.

Furthermore, it transpired that the PA on 29.04.2019 has in fact responded to the Appellants
information request stating the following:

“The Urban Development Authority has not issued any Preliminary Planning Clearance
or Development permit for Diyawanna place, Welikada, Rajagiriya”

The Appellants stated that they did not receive a copy of this response and they were unaware
that the UDA has provided information as per their RTI request.

As the UDA has not granted any permission/ authorization for the apartment complex, the PA is
not in possession, custody or controller of any information stated in the Appellants information
requests items 1-11.
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Order:

The PA was directed to issue a copy of the response issued by the UDA on 29.04.2019 stating
that no planning clearance or permit was issued for the development in Diyawanna place.
Accordingly, a copy of the response letter was handed over to the Appellants in the presence of
the Commission.

The Commission observes that there has been an inordinate delay on the part of the PA in
responding to the information request of the Appellants. Attention of the PA is drawn to section
25 of the Right to Information Act No.12 of 2016 (RTI Act) which states as follows:

section 25 (1): An information officer shall, as expeditiously as possible and in any case
within fourteen working days of the receipt of a request under section 24, make a
decision either to provide the information requested for on the payment of a fee
determined in accordance with the fee schedule referred to in section 14(e) or to reject the
request on any one or more of the grounds referred to in section 5 of this Act, and shall
forthwith communicate such decision to the citizen who made the request.

(2) Where a decision is made to provide the information requested for, access to such
information shall be granted within fourteen days of arriving at such decision.

The Appellants state that while they received an acknowledgment to their information request,
they did not receive a response to their information request within the stipulated time frame of
the RTI Act. The response letter produced before the Commission is dated in April 2019 nearly
10 months after the information request was sent by the Appellants. The PA has not provided
reasons for delay or sought an extension of time in terms of section 25(6) of the RTI Act.

However, as the PA confirmed that the UDA has not issued a preliminary planning clearance or
a development permit for Diyawanna place, Welikada, Rajagiriya, it is noted for the record that
the PA is not in possession, custody or control of any of the information sought through the
information request items 1-11.

Accordingly, the Appeal is concluded.

Order is conveyed to both parties in terms of Rule 27 (3) of the Commission's Rules on Fees and
Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

*****


