
At the Right to Information Commission of Sri Lanka

U.L. Ali Jamayil v. Secretariat of the Governor, Eastern Province

RTIC Appeal (In-Person Hearing)/[647/2018]- Order adopted as part of the formal meeting of

the Commission on 5/03/2019.

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of

Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal

Procedure).

Chairperson: Mr. Mahinda Gammampila

Commission Member: Ms. Kishali Pinto-Jayawardena

Commission Member: Mr. S.G. Punchihewa

Commission Member: Dr. Selvy Thiruchandran

Commission Member: Justice Rohini Walgama

Appellant: U.L. Ali Jamayil

Notice issued to: Designated Officer, Secretariat of the Governor, Eastern Province

Appearance/ Represented by:

Appellant: U.L.Ali Jamayil, L. Ashan Attorney-at-law

PA: U. Sivarajah, Assistant Secretary

RTI Request filed on 28/05/2018

IO responded on No response

First Appeal to DO filed on 11/07/2018

DO responded on 12/06/2018

Appeal to RTIC filed on 27/08/2018

Brief Factual Background:

The Appellant by information request dated 28/05/2018 requested the following information.
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1. A decision was taken by the Kalmunai Municipal Council on 21/01/2014 to name a road

belonging to the Kalmunai Municipal Council as ‘Kadatkaraippalli Vithi’ (flw;fiug;gs;sp tPjp).

A certified copy of the permission letter sent by the Governor of the Eastern Provincial Council

to implement this decision.

2. Certified copies of the documents sent to the Government Press by the Governor of the

Eastern Province, regarding the publishing of the name change of the specific road, in the

Gazette.

3. Certified copy of the Gazette in which the naming of the road as ‘Kadatkaraippalli Vithi’

(flw;fiug;gs;sp tPjp) has been published.

As the IO failed to respond within the time period stipulated under the Act the Appellant on

11/07/2018 lodged an appeal with the DO. The DO responded on 12/06/2018 stating that the

Secretary to the Chief Minister of the Eastern Province had not made any changes yet, to name

the road. Further, no such request was made by the Governor requesting that the decision of the

Council meeting be implemented. Therefore without the stipulated name change, information

requested in paragraphs 2 and 3 of the RTI request cannot be provided. Dissatisfied with the

response of the DO, the Appellant preferred an appeal to the Commission on 27/08/2018.

Matters Arising During the Course of the Hearing:

During the hearing the background to this matter was elucidated by the Appellant. It was stated

that there was a public road within the Municipal Council limits of Kalmunai, which is the main

road from Akkaraipattu to Kalmunai, leading to the Eastern part of the village, which leads to the

sea, where a historical cultural Mosque is situated. More than 400 Muslim families reside on

either side of the road. Government institutions and private entities refer to this road as

‘Kalmunai Kadatkaraippalli Vithi’ (flw;fiug;gs;sp tPjp). Businesses have been registered

under the afore mentioned name. Further electricity, water and telephone bills also refer to this

road as ‘Kalmunai Kadatkaraippalli Vithi.’(flw;fiug;gs;sp tPjp).

The people have made a formal request to the Mayor of the Kalmunai Municipal Council

requesting that this road be named ‘Kalmunai Kadatkaraippalli Vithi’(flw;fiug;gs;sp tPjp).
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This motion was supported by the general public, and by letters from government institutions,

Grama Niladhari, Samurdhi Officers and religious institutions. A meeting was held by the

Kalmunai Municipal Council, where under S 71 of the Municipal Council Ordinance it was

decided that this name be given.

The Mayor had provided all the relevant documents to the Chief Minister of the Eastern Province,

however no steps were taken to implement this. Many letters have been sent to the Governor too,

without any visible action. Therefore an RTI request was filed pertaining to this matter.

The Public Authority stated that they have not received any letters of approval up to now, from

the Chief Minister, or after the dissolution of the Provincial Council, from the Governor.

Furthermore questions 2 and 3 are not relevant, since it has not been published in the gazette.

Appellant stated that in a subsequent RTI request he had requested the reasons as to why the

Governor has not issued a letter. However the Commission held, that it was only the former RTI

request that was relevant under this matter, and any subsequent requests, have to follow the due

processes of appeal such as being brought before the DO, in order to be entertained by the

Commission.

Order:

The Commission holds that, since the available information has been supplied to the Appellant,

the appeal is concluded.

Order is conveyed to both parties in terms of Rule 27 (3) of the Commission's Rules on Fees and

Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

*****


