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Shashee de Mel v Ministry of Justice and Prison Reforms

RTIC Appeal (In-Person)/1493/2019 - Order under Section 32 (1) of the Right to Information
Act, No. 12 of 2016 and Record of Proceedings under Rule 28 of the Right to Information Rules
of 2017 (Fees and Appeal Procedure) – heard as part of a formal meeting of the Commission on
09.07.2019

Chairman: Mr. Mahinda Gammampila
Commission Members: Ms. Kishali- Pinto Jayawardena

Justice Rohini Walgama

Appellant: Shashee de Mel
Notice Issued to: Designated Officer, Ministry of Justice and Prison Reforms

Appearance:
Appellant: Lakwijaya Bandara, Legal Officer Transparency International Sri Lanka (on behalf
of the Appellant)
PA: A. Mansoor- Additional Secretary, Ministry of Justice and Prison Reforms

Sujeewa Guruge- SAS (Admin), Ministry of Justice and Prison Reforms
K.A.A.L.P Gunawardena, Information Officer/ Assistant Superintendent of Police,

Department of Prisons

RTI Request filed on 01.07.2019
IO responded on -
First Appeal to DO filed on 03.07.2019
DO responded on -
Appeal to RTIC filed on 03.07.2019

Brief factual Background:

The Appellant by information request dated 01.07.2019 requested the following information;

1. Names of the four convicts against whom the decision was taken, to enforce the death
penalty.

2. Copies of the warrants relating to such persons
3. The scheduled date for the execution of the death penalty
4. The scheduled time and location for the execution of the death penalty
5. The dates of conviction for each of these persons
6. The case numbers for the convictions of each of these persons
7. The offences in respect of which such persons have been convicted
8. The criteria used in selecting these particular persons for the execution of the death

penalty
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9. A copy of the authorization signed by the President, to enforce the death penalty against
such persons

10. Published criteria on selection of convicted prisoners for the implementation of the death
penalty

The Information Officer failed to respond on the information request and since it was a request
under and in terms of Section 25 (3) of the Act where the life and liberty of persons were in issue,
the Appellant lodged an appeal with the DO and the Commission simultaneously on 03.07.2019.

Matters Arising During the Course of the Hearing:

It was submitted on behalf of the Public Authority that the information requested by the
Appellant in the instant appeal is not in its possession, custody or control.

Order:

At the outset, it must be noted that the RTI Act is itself silent in relation to the procedure to be
followed beyond the filing of the information requests pleading that the life and liberty of a
citizen is involved under and in terms of Section 25 (3) of the Right to Information Act No. 12 of
2016.

Section 25 (3) states as follows;
Where the request for information concerns the life and personal liberty of the citizen, the
response to it shall be made within forty-eight hours of the receipt of the request.

As such and considering the gravity of the matter as well as the fact that, given the injunction in
Section 25 (3), it may logically be inferred that the same urgency attaches to the consequential
steps of appeal as mandated under the Act, this Commission listed this Appeal with RTIC
Appeal 1491/2019, RTIC Appeal 1492/2019, RTIC Appeal 1546/2019, and 1547/2019 as urgent
Appeals before it. Accordingly, it is recorded as such and further it is recorded that no procedural
and/or jurisdictional objections have been raised by the Public Authority to the aforesaid at this
instant hearing.

However, as the PA has stated for the record that the information requested is not in its
possession, custody or control the Appeal is concluded.

Order is hereby conveyed to both parties in terms of Rule 27 (3) of the Commission's Rules on
Fees and Appeal Procedures (Gazette No. 2004/66, 03.02.2017).
*****


