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Commission on 30.01.2018 subsequent to proceedings before the Commission on 06.11.2017

and 30.01.2018)
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Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal

Procedure)
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Commission Members: Ms. Kishali Pinto-Jayawardena

Justice Rohini Walgama

Present: Director-General Mr. Piyathissa Ranasinghe

Appellant: Saman Kariyawasam

Notice issued to: I. Himali Rathnaweera, Divisional Secretary- Baddegama (Designated Officer)

Appearance/ Represented by:

Appellant –Excused.

PA - I. Himali Rathnaweera, Divisional Secretary- Baddegama

Brief Factual Background:

The Appellant by request dated 25.02.2017 requested the following information relating to the

project developing the Hikkaduwa-Baddegama-Nilhena road (B 153) under the Financial Aid

Agreement No 2217 SRI with the Asian Development Bank.

1. Were the persons affected due to the development project within the Hikkaduwa

Divisional Secretariat paid compensation in accordance with the Land Acquisition Act

(as amended) (460 �子ږ ය܀ጀࠀ� �� ��� ���� � �子ܡ�� ����

(�e�elo��ev��) ࠀ� �oጀ� �剰�e ය傐�)

2. If not was it conducted under a different process, if so what was the process and was this

process approved by the Cabinet and Parliament

3. If conducted as stated in 2, copies of all the relevant documents.
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4. Inspection of the file containing the letters exchanged between the UDA and/or the

National Highway Sector Project and the Hikkaduwa Divisional Secretary to obtain

certified copies of the relevant documents.

5. Certified copies of the LARC decisions (except those which have pending court cases)

for property for which compensation was paid in the Hikkaduwa Divisional Secretariat

limits.

The Appellant received satisfactory responses to items 1, 2, and 3.

Matters Arising During the Hearing

The Appellant was excused as he made the same submissions in relation to RITCAppeal/50/2017

on 06.11.2017 where the PA was excused.

The items of information in issue were items 4 and 5. The PA made similar submissions as those

in RTICAppeal/50/2017 as the information requested was similar. The relevant exception

attracted was Section 5 (1) (a) and not 5 (1) (i) as none of the information requested concerned

information supplied in confidence by a third party. Rather it contained information of third

parties which could affect the third parties privacy.

Order

In relation to item 4 the PA of consent is willing to allow an inspection of the file and to provide

the copies of the necessary documents which are of public record.

In relation to item 5, issues of privacy arose and as this was similar to the information requested

in RTICAppeal/50/2017 (Saman Kariyawasam v Divisional Secretariat, Gonapinuwala), a

direction to the same effect is made whereby the PA is directed to allow the Appellant to

physically inspect the requested LARC decisions The Appellant may inspect the relevant

documents subject to the caution that no electronic or phone copies are made of the same as this

would amount to indirectly engaging in an act which is directly prohibited in this Order.

The Appeal is concluded.


